Broads Authority

3 November 2006

Agenda Item No 4

Broads Bill

Report by Chief Executive

	Summary:

This report attaches the latest draft of the Bill, summarises the outstanding issues and explains what is being done to resolve them.  

Recommendations:

(i) That the Broads Authority promotes a Bill (the latest draft of which accompanies this report) for the purpose of enacting the provisions set out in the agenda sheet for this meeting. 

(ii) That the Chief Executive of the Broads Authority be authorised in relation to the proposed promotion of the Broads Authority Bill:


(a)
to agree amendments to the draft Bill prior to deposit as a result of 


representations from third parties or to deal with drafting issues;


(b)
to agree amendments to the Bill following its deposit as a result of 


representations from third parties;


(c)
to carry on negotiations and make agreements with third parties;


(d)
to give undertakings on behalf of the Broads Authority in relation to the 

Bill;


(e)
to affix the Broads Authority’s Common Seal to any documents; and


(f)
to instruct Counsel, agents and witnesses;

in the case of paragraphs (a) to (d), in consultation with the Chairman of the Authority.


1
Current Position

1.1
Accompanying this report is the latest draft of the Bill.  It reflects ongoing 
discussions with national and local navigation interests and other bodies as 
well as with the Minister.

1.2
The discussions with navigation interests and other bodies are ongoing and at 
the time of writing this report we are expecting a formal response from the 
national boating interests on the draft Bill accompanying this report.

1.3
As a result of these ongoing discussions, a further report will be sent to all 
members of the Authority prior to the meeting on 3 November setting out 
these further comments and how it is proposed to address them.  In this 
respect, it is anticipated that the outstanding substantive (rather than drafting) 
issues will relate to the following provisions in the draft Bill:-

· the proposed powers to deal with pollution from boats;

· general directions, in particular whether the proposal to refer the objections to an independent arbitrator should be written into the Bill;

· the detail of some of the enforcement powers; and

· the use of special directions to deal with Masters who are under the influence of drink or drugs.

2
General Duty of the Authority

2.1
At the last meeting of the Authority it was agreed to consult interested bodies 
on inclusion in the Authority’s General Duty of a reference to the principles of 
sustainable development so as to read:-


“It shall be the general duty of the Authority to manage the Broads in 
accordance with the principles of sustainable development for the purposes 
of:-


(a)
conserving and enhancing the natural beauty, wildlife and cultural 


heritage of the Broads;


(b)
promoting opportunities for the understanding and enjoyment of the 

special qualities of the Broads by the public; 


(c)
promoting the interests of navigation.”

2.2
The outcome to this further round of consultation will be covered in the further 
report referred to in paragraph 1.3.

3
Role of Navigation Committee

3.1
At the last meeting of the Authority, some concern was expressed about that part of the agreement reached with national and local boating interests which referred to the expectation that ordinarily the Authority was likely to accept and agree recommendations from the Navigation Committee.  The particular concern was that the Planning Committee had a duty in law to take a balanced unbiased view from all consultees and could not ordinarily agree to be bound by the views of one of them.  This concern was taken back to those representing the boating interests who were not prepared to amend it. 

3.2
The wording has been discussed with the Authority’s Solicitor.  He is satisfied that it would not override the duty of the Planning Committee to give proper weight to all representations received.  More generally, he considers that the wording is simply setting out an expectation and does not therefore have the same directly binding effect as other parts of the agreement.  In fact, it merely records the very obvious likelihood that the Authority will agree with its Navigation Committee on matters relating to the navigation area.

3.3
In the light of the above, it is recommended that no further action be taken to seek a change to this wording.

4
Memoranda of Understanding

4.1
The application of the powers proposed in the Bill will be underpinned by


Memoranda of Understanding with interested parties.  In particular, the 
following Memoranda have already been prepared and circulated in draft 
form for comment:


(a)
A Memorandum of Understanding with boating interests regarding the 

application of the powers relating to the giving of directions, the 


introduction of Boat Safety Standards, compulsory insurance and the 

licensing of vessels together with various incidental provisions.


(b)
A Memorandum of Understanding with boating interests regarding the 

way in which the Authority will exercise the powers in the Water 


Resources Act to control pollution.


(c)
A Memorandum of Understanding with British Water Ski Eastern Rivers 

Club regarding the exercise of the powers in the Bill relating to 


waterskiing and wakeboarding.

4.2
The latest drafts of these Memoranda of Understanding will be attached to the 
further report referred to in paragraph 1.3.

5
Other Ongoing Discussions and Correspondence

5.1
In addition, discussions and/or correspondence are continuing with the 
following with a view to resolving outstanding issues:-


(a)
The Great Yarmouth Port Authority, in respect of the transfer of 


navigation jurisdiction for Breydon Water and the Lower Bure.  In this 

respect, a meeting has been arranged for 26 October, and the outcome 

will be dealt with in the further report referred to above.


(b)
The Environment Agency, in respect of the transfer of Haddiscoe Cut, 

the exercise of the powers in the Water Resources Act to deal with 


pollution and the giving of directions in respect of their vessels.


(c)
The National Farmers Union, in respect of the powers in the Bill to 


control vegetation which is a danger to navigation users or obstructs 

the public right of navigation.

5.2 The further report referred to in paragraph 1.3 will cover each of the above.
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